Theory and Practice: A Personal Collection on the Making and Meaning of the Constitution

This collection began in the fall semester of my junior year of high school, when my
constitutional law teacher slammed down a box filled with tiny copies of the Constitution. He
tossed one to every kid in the class and described how he had repeatedly harassed his state
representative until the man agreed to send him 500 pocket constitutions for his students. It was
not so much this colorful story that made an impression on me as the document itself; how
remarkable that the founding document of our federal government, including all its amendments,
can fit so easily into a pocket! I no longer have that Constitution, because after about a year of
heavy use the cover fell off and the pages became too crumpled for use. I now keep two copies: a
paper one to destroy in the bottom of my backpack, and a beautiful green hardcover version that
holds pride of place on my bookshelf.

If you have never tried to read a Supreme Court opinion, you should know that it bears a
resemblance to a game of whack-a-mole: to understand how the justices are applying a line of
the Constitution, you need to look at the precedent case they cite to justify their interpretation,
which case in turn mentions three more cases resting on other cases in turn, and so on. This
process came to captivate me: each Constitutional clause gives rise to so much interpretation that
to apply it in a given case one must first read a whole history of precedent cases.

I sought out books that tried to synthesize that history in a readable format, most notably
several editions of “The Constitution and What it Means Today” (those meanings varying wildly
depending on which decade ‘today’ referred to). In comparing the 1947 edition to more modern
constitutional philosophies, I was shocked by just how differently the same few words could be

interpreted. Evidence obtained through illegal searches was still admissible in court, the



commerce clause meaningfully limited Congress’ power, and the Fourteenth Amendment had no
bearing on the right to privacy.

Some of these changes I agreed with, and others I did not. I became all the more
determined to find out for myself what those lines were originally supposed to mean, so I could
make my own call as to what they ought to mean today. I first began trying to answer this
question by reading the Federalist papers, to understand the arguments made in favor of the
various sections of the Constitution before it was ratified. Then I stumbled across Richard
Beeman’s “Plain, Honest Men” for an account of the constitutional convention itself, and was
fascinated to learn that Hamilton, author of the majority of the Federalist papers, had disagreed
vehemently with many of those same provisions he argued for. Is it possible, then, that his
arguments in the Federalist papers were merely rhetorical? This worry led me even further back,
to Montesquieu, Rousseau, Machiavelli, Locke, and others, to try and understand all the theory
that went into each carefully crafted clause of the Constitution.

That is my collection: books that went into the writing of the Constitution, and books that
came directly out of it. The collection actually contains five copies of the Constitution in addition
to the main volume; those seven thousand words are so concise and so important that anyone

writing a related book cannot help but include them once again.
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