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St. John’s College Title IX Sexual Harassment Policy

As an institution of higher education, St. John’s College (the College) is committed to providing
programs, activities, and an educational environment that is free from sex-based discrimination. As a
leader in liberal arts education, the College highly values the environment that results when students,
faculty, and staff from different backgrounds come together to discuss the ideas and ideals that are the
cornerstone of a St. John’s education.

The Title IX Sexual Harassment Policy is designed to further the College’s goal of equity and inclusion
and identifies resources that are available to students, faculty, and staff; defines the conduct that is
prohibited under this Policy; and outlines the process by which the College will respond to reports of
Title IX Sexual Harassment as defined herein. St. John’s College strives to be a community in which all
members readily and safely report acts of sexual misconduct; it is our goal to remove all barriers to
reporting.

I.  Title IX Sexual Harassment Policy Statement

This Policy prohibits Sexual Harassment, including Sexual Assault, Sexual Harassment, Domestic
Violence, Dating Violence, and Stalking. It further prohibits Retaliation and Intimidation, as defined in
Section V, below.

As a recipient of Federal funds, St. John’s College is required to comply with Title IX of the Education
Amendments of 1972, relating to sexual harassment (including sexual violence, stalking, and domestic
and dating violence), the Violence Against Women Reauthorization Act of 2013 (VAWA), and any
applicable state laws. The College is committed not only to compliance with these mandates but to
promoting a community that is in line with the values these civil rights laws envision.

Il.  Applicability and Scope

Who (“Covered Individuals”) - This policy applies generally to:

e All members of the College community including all students, faculty, staff, recognized groups,
and Board members; and provided that

o At the time of filing a formal complaint, a complainant is participating in or attempting to
participate in the education program or activity at the College.

Where - This policy applies to:

e Conduct that occurs within the United States; and
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e Conduct that occurs within an education program or activity including College sponsored or
supported events, buildings owned or controlled by student groups recognized by the College, or
in locations, events, or circumstances over which the College exercises substantial control over
both the respondent and the context in which the Title IX Sexual Harassment occurs.

What - This policy applies to all forms of Title IX Sexual Harassment, as defined below. Allegations of
sexual misconduct that do not fall under this policy because they do not constitute prohibited conduct
as defined herein, may constitute violations of the College Sexual Misconduct Policy.

When - Reports of Title IX Sexual Harassment may be made to the College at any time. The College
encourages those who experience or witness the alleged act of Title IX Sexual Harassment to report it
immediately in order to maximize the College’s ability to respond and conduct a thorough investigation.
Prompt reporting allows evidence to be preserved, witnesses to be interviewed, and any
disciplinary/resolution process to move forward most effectively. The ability to investigate a report and
take action against a Respondent becomes more limited as time goes on. Disciplinary action can
generally only be taken against a Respondent as long as that person is enrolled, employed, or otherwise
affiliated with the College. This does not preclude the College from taking administrative actions against
Respondents who are unaffiliated with the College. Administrative actions may include, but are not
limited to, barring an individual from College property or attending College-affiliated events.

The College also has a Sexual Misconduct Policy and a Non-Discrimination and Anti-Harassment Policy.
These policies addresses protected-class based discrimination and sexual misconduct that does not
constitute Title IX Sexual Harassment as defined in Section Il of this Policy, and other forms of
discrimination which are prohibited by the College, but are not violations of this Policy. If particular
conduct would be prohibited by both this Policy and by the Sexual Misconduct Policy or the Non-
Discrimination and Anti-Harassment Policy, this Policy controls.

The Title IX Coordinators on each campus are charged with the responsibility of coordinating the
College’s efforts to comply with its obligations under Title IX, including addressing complaints of Title IX
Sexual Harassment, coordinating investigations, overseeing sanctioning, and providing appropriate
interim measures for the community.

Inquiries about this Policy should be made to:

e InSanta Fe: Christine Guevara, Vice President of Student Engagement. Weigle Hall Room 117,
christine.guevara@sjc.edu, 505-984-6128.

e In Annapolis: Danielle Lico, Vice President of Student Affairs. Mellon Hall 119,
danielle.lico@sjc.edu, 410-626-2530.

[ll. Definitions

A. Complainant is an individual(s) who has standing to file a Formal Complaint under this policy.
This generally refers to an individual who directly experienced a violation(s) of this policy.

B. Confidential resources/persons are those who are not required to convey a report of
misconduct or harassment to a Title IX Coordinator. Completely confidential persons to whom
reports can be made are the mental health counselors. Such reports will not be shared without
the reporter’s explicit permission, except in extreme circumstances. Mostly confidential
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reporting persons include physicians, nurse practitioners, and other counselors. Mostly
confidential reporting persons will keep reports as confidential as possible but must share de-
identified information with a Title IX Coordinator.

Consent is informed, freely and actively given speech or action that indicates willingness to
participate in mutually agreed upon specific sexual contact. Consent must be given from the
beginning to the end of each instance of sexual activity and for each type of sexual contact.
Consent cannot be given by someone who is incapacitated, by alcohol or other drugs or for
some other reason (for example, age or disability). Silence and/or lack of resistance on the part
of the Complainant does not imply consent. A previous relationship or prior consent does not
imply consent to future sexual acts. Consent is not indefinite; it can be withdrawn at any time.
Consent is not given if it results from the use of threat of physical force, deception, lying,
intimidation, coercion, or any other factor that would eliminate an individual’s ability to choose
whether or not to have sexual contact.

Dating Violence means an act of violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the person who is subject to such behavior.
The existence of such a relationship shall be determined based on all of the following: the
Complainant’s statement, the length of the relationship, the type of relationship, and the
frequency of interaction between the persons involved in the relationship. For the purposes of
this definition:

1. Dating Violence includes, but is not limited to, sexual or physical abuse or the threat of
such abuse.

2. Dating Violence does not include acts covered under the definition of Domestic
Violence.

Domestic Violence refers to felony or misdemeanor crimes of violence committed by a current
or former spouse of the victim (or a person similarly situated to a spouse of the victim), by a
person who shares a child with the victim, or by a person who is or formerly has cohabitated
with the victim as a spouse. Domestic Violence also includes:

1. An offense that meets the definition of abuse as defined by the laws of the State of
Maryland (Md. Code Ann., Fam. Law § 4-501, et seq.), as applicable.

2. An offense that meets the definition of assault or battery as defined by the laws of the
State of New Mexico (N.M. Stat. Ann. § 30-3-12, et seq.), as applicable.

Formal Complaint refers to a written complaint (electronic submission via email meets this
definition) alleging Title IX Sexual Harassment against a respondent that is submitted by the
Complainant to a Title IX Coordinator or Deputy Title IX Coordinator, that articulates the
following details:

1. Astated desire to move forward with an investigation into the incident as outlined in
this policy;

2. Date(s) or approximate date(s) of the alleged incident(s);

3. Time(s) or approximate time(s) of the alleged incident(s);



4. Name(s) of the Respondent(s) involved in the alleged incident(s); and

5. Details of the alleged incident(s) sufficient to permit the Respondent(s) to prepare for
an initial interview.

Formal complaint may also refer to a document signed by the Title IX Coordinator alleging Title
IX Sexual Harassment. Where the Title IX Coordinator signs a formal complaint, the Title IX
Coordinator is not a complainant or otherwise a party.

Incapacitation is the inability, temporarily or permanently, to give consent because the
individual is asleep, unconscious, losing or regaining consciousness, or is otherwise unable to
make informed rational judgments and decisions.

Incapacitation may result from the use of alcohol and/or drugs (both legal and illegal) and is a
state beyond drunkenness or intoxication. The impact of alcohol and drugs varies from person
to person; however, warning signs that a person is incapacitated or approaching incapacitation
may include acting confused or incoherent, slurred speech, vomiting, inability to perform
personal tasks such as undressing, inexplicable sudden changes in emotion, and/or difficulty
walking. Evaluating incapacitation requires an assessment of how the consumption of alcohol
and/or drugs affects an individual’s decision-making ability, awareness of consequences, ability
to make informed judgments, or capacity to appreciate the nature and the quality of the act.

When an investigator or panel is assessing incapacitation, they will look at the issue from the
perspective of a Respondent and determine whether a Respondent should have been aware of
the Complainant’s incapacitation based on objectively and reasonably apparent indications of
impairment when viewed from the perspective of a sober, reasonable person in the
Respondent’s position.

Supportive Measures are designed to restore or protect the educational and living environment
for the Complainant and the Respondent, or to deter sexual harassment, pending the outcome
of the procedures under this policy, without unreasonably burdening the other party. In all
complaints of Sexual Misconduct whether the Complainant files a Formal Complaint or asks that
the complaint remain confidential, the College may implement reasonable supportive measures.

The range of supportive measures include, but are not limited to, the imposition of a no-contact
order instructing the parties to not contact one another; change in work schedule or job
assignment; restrictions in access to the College facilities, including but not limited to the Dining
Hall or Residence Halls; change in housing; change in class schedule; restrictions on co-curricular
activities; interim suspension; or any other remedy which can be tailored to the involved
individuals.

Intimidation is any act to deter an individual from making a report of an alleged violation of this
Policy or participating in an investigation or related proceeding under this Policy by imposing
fear through threats of physical or emotional harm to anyone.

Managing Coordinator is the person who is assigned to manage the administrative aspects of a
complaint. While the Managing Coordinator will usually be a Deputy Title IX Coordinator, the
College reserves the right to appoint others, including persons external to the College, to serve
in this capacity.



Q.

Recognized Organization is any student organization, club, intermural sports team, or other
group of students organized in a formal and/or identifiable way.

Reporting Party is an individual(s) making a report that this Policy has been violated. The
Reporting Party and the Complainant may or may not be the same individual(s). The report of an
engaged bystander can provide critical direction for the investigation of misconduct, even when
the misconduct was not directed at the Reporting Party.

. Respondent is an individual(s) or recognized organization(s) accused of violating this Policy.

Retaliation is any act or attempted act to seek retribution against anyone who has reported an
alleged violation of this Policy or against anyone who has participated in an investigation or
related proceeding under this Policy. Prohibited retaliatory acts include, but are not limited to,
intimidation, threats, coercion, and discrimination.

Sexual Assault is actual or attempted physical sexual contact with another person without that
person’s consent. Sexual Assault specifically includes:

1. An offense that meets the definition of rape, fondling, incest, or statutory rape as
defined by the FBI’s Uniform Crime Reporting Program.

e Rape: The penetration, no matter how slight, of the vagina or anus with any body
part or object, or oral penetration by a sex organ of another person, without the
consent of the victim.

¢ Fondling: The touching of the private body parts of another person for the purpose
of sexual gratification, without the consent of the victim, including instances where
the victim is incapable of giving consent because of age and/or because of
temporary or permanent mental incapacity.

¢ Incest: Non forcible sexual intercourse between persons who are related to each
other within the degrees wherein marriage is prohibited by law.

e Statutory Rape: Non forcible sexual intercourse with a person who is under the
statutory age of consent.

2. An offense that meets the definition of rape or sexual offenses, as defined by the laws
of the State of Maryland (Md. Code Ann., Crim. Law § 3-303, et seq.), as applicable.

3. An offense that meets the definition of rape, aggravated rape, or criminal sexual contact
as defined by the laws of the State of New Mexico (N.M. Stat. Ann. § 30-9-11, et seq.), as
applicable.

Quid Pro Quo Sexual Harassment — An employee of the institution conditioning the provision of
an aid, benefit, or service of the College on an individual’s participation in unwelcome sexual
conduct.

Sexual Harassment — Unwelcome conduct on the basis of a person’s sex (including on the basis
of their gender, gender identity and expression, or sexual orientation) as deemed by a
reasonable person to be so severe, pervasive, and objectively offensive that it effectively denies
a person equal access to the College’s education program or activity.



R. Stalking means engaging in a course of conduct directed at a specific person that would cause a
reasonable person to fear for his or her safety or the safety of others or suffer substantial
emotional distress. Such conduct may include, but is not limited to, acts in which one directly or
indirectly follows, monitors, observes, surveils, threatens, or communicates to or about a person
in a way prohibited or interferes with a person’s property. A course of conduct consists of two
or more acts. Stalking may be conducted through any method, device or means.

Stalking includes activity otherwise defined by the laws of the State of Maryland (Md. Code
Ann., Crim. Law § 3-801, et seq.) and the State of New Mexico (N.M. Stat. Ann. § 30-3A- 3, et
seq.), as applicable.

S. Title IX Sexual Harassment includes sexual assault, sexual harassment, quid pro quo sexual
harassment, dating violence, domestic violence, and stalking as defined herein.

T. The Title IX Coordinator is the senior College administrator who oversees the College’s
compliance with Title IX. The Title IX Coordinator is responsible for administrative response to
reports and Formal Complaints of Title IX Sexual Harassment and other conduct prohibited
under this Policy. The Title IX Coordinator is available to discuss the Policy, coordinate
Supportive Measures, explain College policies and procedures, and provide education on
relevant issues. The Title IX Coordinator may designate one or more Deputy Title IX Coordinators
to facilitate these responsibilities. Any member of the College community may contact the Title
IX Coordinator with questions.

U. Investigators are neutral and impartial fact-finders who gather evidence during the
investigation. The investigators are responsible for completing an investigation report at the
conclusion of the investigation. The Title IX Deputy Coordinators may supervise and advise the
Title IX investigators when conducting investigations and update the Title IX Coordinator as
necessary to ensure compliance with Title IX. Investigators need not be employees of the
College.

V. Hearing Officer(s) are responsible for conducting the hearing in an orderly manner, controlling
the conduct of all participants and attendees of the hearing, and rendering a written
determination regarding responsibility of the Respondent’s alleged conduct charges in an
impartial, neutral, and objective manner. Hearing Officer(s) need not be employees of the
College.

IV. Prohibited Conduct

Any conduct that is defined as Title IX Sexual Harassment, Retaliation or Intimidation under this policy is
considered prohibited conduct. Respondents who are alleged to have violated this policy will be
charged with one or more of the following types of Title IX Sexual Harassment:



A. Sexual Assault:

i. Rape
iii. Fondling
iii. Incest

iv. Statutory Rape
Quid Pro Quo Sexual Harassment
Sexual Harassment
Dating Violence
Domestic Violence
Stalking
Retaliation
Intimidation
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V. Retaliation and Intimidation

The College prohibits Retaliation against or Intimidation of those who make or are the subject of a
complaint or third-party report of Title IX Sexual Harassment or who participate in the investigation or
disciplinary/resolution process. However, if an investigation results in a finding that the Reporting Party
or Complainant knowingly accused another falsely of an act of Title IX Sexual Harassment, the Reporting
Party will be subject to appropriate sanctions, which may include termination of employment or, in the
case of students, dismissal from the College.

Consistent with Title IX, the College will take steps to prevent Retaliation and Intimidation and will take
strong responsive action if Retaliation or Intimidation occurs. Any Retaliation, Intimidation, or reprisal
directed toward any party or witness as a result of their role in the investigation process is strictly
prohibited, is itself a violation of this Policy, and should be reported immediately to a Title IX
Coordinator or Deputy Title IX Coordinator.

VI. Reporting Options

Any member of the College community who believes that they have witnessed, experienced, or are
aware of conduct that constitutes a violation of this policy is encouraged to talk to somebody about
what happened.

For any individual subject to or witness to Title IX Sexual Misconduct of any type, the first step is always
the same: get to a safe place as soon as possible. If emergency assistance is required, call Public Safety
or Local Emergency Services by dialing 911.

e In Santa Fe: Dial “0” from a campus phone or call 505-984-6000

e In Annapolis: Dial “x2000” from a campus phone or call 443-336-2348



If you have been affected by a violation of this Policy, and wish to seek emergency medical treatment,
the following medical centers are equipped with evidence collection kits and staff specially trained to
conduct forensic examinations:

e |n Santa Fe: Christus St. Vincent Regional Medical Ctr, 455 St. Michaels Drive, Santa Fe, NM, 505-
913-3361

e In Annapolis: Anne Arundel Medical Center, 2001 Medical Parkway, Annapolis, MD 443-481-1000

If any individual has been subject to or witnessed any type of Title IX Sexual Harassment, the following
options are available. Individuals may pursue some or all of these options simultaneously:

e Seek confidential support and counseling from staff in the Student Health and Wellness
Center (Annapolis) or Therapy Services (Santa Fe). An after-hours confidential resource can
be accessed by calling Public Safety.

e Report the incident to or file a complaint with the College through a Title IX Coordinator or
Deputy Title IX Coordinator listed in this policy. Reports can also be made to Public Safety.

e Notify law enforcement authorities and file a criminal complaint. Public Safety and/or a
Title IX Coordinator or Deputy Title IX Coordinator are available to assist in this process.

A. Confidential Resources/Persons

A report to a confidential resource listed below is not considered a report to the College and will
not result in an investigation or any remedial or disciplinary action. Confidential resources are
available to support emotional and physical needs only.

The following resources are considered confidential for students:

Annapolis Campus

e Student Health and Wellness Center at x2553 from a campus phone or 410-626-2553
e Anne Arundel County sexual assault hot line at 410-222-7273
e Anne Arundel Medical Center at 443-481-1000

Santa Fe Campus

e Student Health Office at x6418 from a campus phone or 505-984-6418
e Therapy Services at x6419 from a campus phone or 505-984-6419
e Solace Sexual Assault Services at 505-986-1951
e  Christus St. Vincent Regional Medical Center at 505-913-3361
The following resources are considered confidential for employees:

Annapolis Campus

e Employee Assistance Program offered by Business Health Services at 800-327-2251
e Anne Arundel County sexual assault hot line at 410-222-7273

e Anne Arundel Medical Center at 443-481-1000



Santa Fe Campus

e Employee Assistance Program offered by The Solutions Group at 505-254-3555
e Solace Sexual Assault Services at 505-986-1951
e Christus St. Vincent Regional Medical Center at 505-913-3361

NOTE: While the above confidential resources may maintain an individual’s confidentiality vis -a-
vis the College, they may have reporting or other obligations under state law, such as
mandatory reporting to the state in the case of abuse of minors; threat of imminent harm to self
or others; or the requirement to testify if subpoenaed in a criminal case. At the beginning of any
conversation, individuals may want to consider asking resources to describe their level of
confidentiality.

Reporting to the College

Title IX Coordinators and Deputy Title IX Coordinators have been trained to receive and respond
to alleged violations of this policy and Reporting Parties are encouraged to seek out these
resources when making reports.

Annapolis Campus

TITLE IX COORDINATOR

e Danielle Lico, Vice President of Student Affairs
danielle.lico@sjc.edu
410-626-2530

DEPUTY TITLE IX COORDINATORS

e Lauren Dillon, Assistant Director Human Resources
lauren.dillon@sjc.edu
410-626-2896

e Jennifer Cline, Coordinator, Residential Life
jennifer.cline @sjc.edu
410-626-2512

e Sue Gelenter, Director Human Resources
sue.gelenter@sjc.edu
410-626-2504

e Taylor Waters, Director of Student Services
taylor.waters@sjc.edu
410-626-2512

Santa Fe
TITLE IX COORDINATOR

e Christine Guevara, Vice President of Student Engagement
christine.guevara@sijc.edu
505-984-6128
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DEePUTY TITLE IX COORDINATOR

e Mary Anne Burke
maryanne.burke@sjc.edu
505-984-6150

e Malcolm Morgan-Petty, Associate Director
malcolm.morgan-petty@sjc.edu
505-984-6053

e Sarah Reeve, Associate Director
sarah.reeve@sjc.edu
505-984-6925

e Aaron Young, Director of Human Resources
aaron.young@sijc.edu
505-984-6140

Reporting Parties are encouraged to make reports of alleged violations of the Title IX Sexual
Harassment Policy to the Title IX Coordinator or a Deputy Title IX Coordinator. Given the size
and intimate nature of the College environment, all employees of the College, (including staff,
administrators, faculty, and Resident Advisors) - with a few limited exceptions - are required to
promptly report allegations of violations of this policy that they observe or learn about to a
campus Title IX Coordinator or Deputy Title IX Coordinator. Employees who knew about but did
not report allegations of violations of this policy may be subject to disciplinary action.

Note, however, that employees are not required to report information about violations of this
policy learned through public awareness events such as “Take Back the Night” or other forums
at which individuals disclose experiences with sexual violence or other violations of this policy.

The Title IX Coordinator and, through delegation of authority the Deputy Title IX Coordinators,
are the only people with the authority to implement corrective measures on behalf of the
College. These are the only people to whom formal complaints can be made.

Confidentiality

The College understands that Reporting Parties may report an incident but request
confidentially. The College also understands that some Complainants may not wish to pursue an
investigation or that they may wish to pursue an investigation in a more limited way due to
confidentiality concerns. In such instances, the Title IX Coordinator will weigh the request
against the College’s obligation to provide a safe, non-discriminatory environment for all
students, employees, and others, including the Reporting Party.

In weighing a request for confidentiality or a request that no additional actions be taken by the
College, the Title IX Coordinator will consider a number of different factors, including, but not
limited to:

e The details of the reported incident;
o The age of the Complainant;

e Whether the incident involved physical violence or the use of a weapon; and
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e |[f the report reveals a pattern of behavior at a specific location or by a Respondent.

Consideration of these factors could lead the College to investigate and, if appropriate, pursue
action against the Respondent. If none of these factors indicates the need to initiate an
immediate investigation, the College will likely respect the request for confidentiality. Itis
important to note that requests for confidentiality, if honored, may limit the College’s ability to
respond to a report in a meaningful way. If the College determines that it cannot maintain a
Complainant’s confidentiality, the Complainant will be notified prior to an investigation.

Anonymous Reports

Anonymous reports of violation of the Policy may be made by calling the College’s Compliance
Hotline administered by Lighthouse Services at 844-490-0002 (or for services in Spanish, 800-
216-1288). Reports will be forwarded to a Title IX Coordinator or Deputy Title IX Coordinator on
the appropriate campus.

It should be noted that the College’s ability to investigate or act upon anonymous reports may
be limited.

Required Disclosures

As is required under the Clery Act and the 2013 Amendments to the Violence Against Women
Act, the College is required to collect non-identifying statistical information about certain
crimes, including any alleged Title IX Sexual Harassment, Dating Violence, Domestic Violence, or
Stalking, as required by state and federal law. These statistics are shared with Public Safety for
inclusion in the Daily Crime Log and in the Annual Security Report.

The College is also required to issue timely warnings for reported incidents that pose a
substantial threat of bodily harm or danger to members of the College community. These
notifications will not contain any identifying information about the Reporting Party and/or
Complainant.

Certain members of the College community are considered mandatory reporters under state
law and, as such, are required to notify local authorities about suspected abuse of minors,
including sexual abuse.

Reporting to Law Enforcement

The College encourages (but does not require) Complainants to pursue criminal action for
incidents of Title IX Sexual Harassment that may also be crimes under applicable law. The Title IX
Coordinator or Deputy Title IX Coordinator will inform the Complainant of the possibility of
bringing criminal charges. If the Complainant decides to proceed with a criminal charge, officials
of the College will cooperate with the police investigation. At the request of the Complainant,
College officials will also assist the Complainant in bringing the allegation to the proper law
enforcement authorities.

It is important to emphasize that law enforcement’s decision to prosecute or not to prosecute a
Respondent is not determinative of whether a violation of this Policy has occurred; similarly, the
outcome of any criminal prosecution is not determinative of whether a violation has occurred.
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Proceedings under this Policy may be carried out prior to, simultaneously with, or following civil
or criminal proceedings.

Regardless of whether a criminal complaint is filed, the College will pursue its own internal
processes to address the alleged conduct, and it expects that all those involved will participate
in the process. The fact that an individual (Complainant, Reporting Party, Respondent, and/or
witnesses) refuses to participate in the College process does not mean that the disciplinary
process will not take place if the College deems it appropriate to move forward with that
process. Similarly, a party’s withdraw/departure from the College does not necessarily mean
that the process will end.

In criminal cases, the preservation of evidence is critical and should be done properly and
promptly (as soon as possible, but typically within 5 days). In cases of rape or other forms of
sexual assault, it is important not to shower, change clothes, or even brush one’s hair, as
physical evidence may be lost. In cases of violence or physical abuse, it is important to
document injuries, including by taking photographs.

VII. False Allegations

Anyone who makes a report that is later found to have been intentionally false or made maliciously
without regard for truth may be subject to disciplinary action under the College civility policy. Similarly,
a person who is later proven to have intentionally given false information during the course of an
investigative or disciplinary process may be subject to disciplinary action. This provision does not apply
to reports made in good faith, even if the facts alleged in the report are not substantiated by an
investigation. No complaint will be considered “false” solely because it cannot be corroborated.

VIIl. Amnesty

The College encourages reporting and recognizes that a Reporting Party, Complainant, or witness who
has been drinking or using drugs at the time of the incident may be hesitant to make a report or
participate in an investigation because of potential consequences for their own conduct. Students who
report alleged violation of the policy, either as a Reporting Party, Complainant, or a third-party witness,
will not be subject to disciplinary action by the College for their own personal consumption of alcohol or
drugs at or near the time of the incident. The College may initiate an educational discussion or pursue
other educational remedies regarding alcohol or other drugs. Amnesty for a student who reports Sexual
Misconduct may extend to other violations of the College’s policies and practices, provided that any
such violations did not and do not place the health or safety of any other person at risk. Amnesty will
not apply if someone is found to have possessed, used, provided, or administered alcohol or other drugs
for the purpose of facilitating sexual assault or harm to others.

IX. Complaint Process and Investigation
The purpose of this policy and the activities of the Title IX Coordinator and Deputy Title IX Coordinators

is to stop, remediate the effects of, and prevent the recurrence of Title IX Sexual Harassment, as defined
within this policy. All complaints and investigations will be handled in a prompt, thorough and impartial
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manner. Additionally, Complainants and Respondents are entitled to treatment with dignity, respect,
and sensitivity by the College during all phases of the Complaint Process and Investigation.

A. Complaint Intake — Following receipt of notice of a violation or of a complaint, the Title IX
Coordinator or Deputy Title IX Coordinator will contact the Reporting Party and Complainant, if
not the Reporting Party, and provide information regarding rights, options, and how to get
immediate confidential help.

An initial determination is made by a Title IX Coordinator or Deputy Title IX Coordinator as to
whether a policy violation may have occurred or whether Informal Resolution might be
appropriate. If the complaint does not appear to allege a policy violation, or if Informal
Resolution is agreed to by the involved parties and appears appropriate given the nature of the
alleged behavior, then the complaint does not proceed to full investigation.

A Title IX Coordinator or Deputy Title IX Coordinator will meet with the Complainant for an
initial intake meeting. At this meeting, the Coordinator will provide the Complainant with an
understanding of the Title IX Sexual Harassment reporting and investigation process, the
resources available, and answer any questions. The intake meeting may also involve a
discussion of any accommodations/interim measures that may be appropriate. The
Complainant will be notified about their right to have an advisor of their choice present at this
meeting.

B. Filing a Formal Complaint — Pursuant to regulations issued by the Department of Education, in
order for the College to move forward, the Complainant is required to file a Formal Complaint
with the Title IX Coordinator or a Deputy Title IX Coordinator. The Formal Complaint is required
to include, at minimum, the following information:

e A stated desire to move forward with an investigation into the incident as outlined in
this policy;

e Date(s) or approximate date(s) of the alleged incident(s);
e Time(s) or approximate time(s) of the alleged incident(s);
e Name(s) of the Respondent(s) involved in the alleged incident(s); and

e Details of the alleged incident(s) sufficient to permit the Respondent(s) to prepare for
an initial interview.

Formal Complaints may be initiated by the Title IX Coordinator in instances where there is
information presented to the College that identify the same Respondent has engaged in serial
offenses or if the information presented constitutes an ongoing risk to the College community,
such as where the incident involved violence or the use of a weapon. The Title IX Coordinator is
required by federal law to initiate a Formal Complaint in these instances without regard to the
wishes of the complaining party(ies).

C. Decline to File a Formal Complaint or Requests Confidentiality — If the Complainant does not
wish to pursue a Formal Complaint and/or requests the complaint remain confidential, the
College’s ability to respond may be limited. The College reserves the right to issue a no contact
order and take other reasonably necessary measures, including interim measures, to ensure the
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safety of the Complainant or others. If the College determines that it cannot maintain a
Complainant’s confidentiality, the Complainant will be notified prior to an investigation.

Mandatory and Discretionary Formal Complaint Dismissals — Under Title IX regulations,
colleges are required to distinguish between prohibited conduct that is “under Title IX” and
prohibited conduct that is a violation of College policy. Under Title IX, the College must dismiss a
Formal Complaint or the part of the allegations in a Formal Complaint, if applicable, where:

Sexual Harassment is alleged and where:

e The conduct alleged does not meet the definition of Title IX Sexual Harassment;

e The alleged conduct did not occur in the University’s education program or activity; or,
e The alleged conduct did not occur against a person in the United States.

A dismissal under this provision only applies to allegations of Title IX Sexual Harassment. The
College may investigate allegations of prohibited conduct under other conduct and disciplinary
procedures of the College, including the College’s Sexual Misconduct Policy.

The College may dismiss a Formal Complaint, at its discretion, for any of the following
circumstances:

e |f the Complainant requests in writing to dismiss a Formal Complaint (e.g. withdraws the
Formal Complaint or any allegations therein);

e |f the Respondent no longer employed by or enrolled at the College at the time the
Formal Complaint is filed; or

e Any specific circumstances that prevent the College from gathering evidence sufficient
to reach a determination as to the Formal Complaint or any allegations therein.

If the College dismisses a Formal Complaint, the College will provide both parties a written
notice of the dismissal and the reason(s) for the dismissal. The Complainant will have ten (10)
business days from notification that the complaint will not move forward to an investigation to
submit a written appeal to the Title IX Coordinator. If the Title IX Coordinator does not receive
an appeal, the matter will be closed. If the Title IX Coordinator receives a timely appeal, the
appeal will be shared with the Appeal Officer.

For cases on the Santa Fe Campus, the person reading the appeal (Appeal Officer) will be the
Director of Personnel on the Annapolis Campus. For cases on the Annapolis Campus, the Appeal
Officer will be the Director of Human Resources on the Santa Fe Campus. The Complainant will
not meet with the Appeal Officer and should not communicate with them directly. The appeals
process is conducted in writing through the Title IX Coordinator. The Appeal Officer will
evaluate the appeal based on the Formal Complaint and any additional information submitted
by the Complainant during the appeal process. The Appeal Officer may uphold the decision of
the Title IX Coordinator or refer the matter for investigation.

Notification of Investigation/Charge Letter — Once the Title IX Coordinator or Deputy Title IX
Coordinator receives the Formal Complaint not subject to dismissal, a Managing Coordinator will
be assigned. The Managing Coordinator will send the Respondent a Notification of
Investigation/Charge Letter that contains, at minimum, the following information:
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e Date(s) or approximate date(s) of the alleged incident(s);
e Time(s) or approximate time(s) of the alleged incident(s);
o Name(s) of the Complainant(s) involved in the alleged incident(s);

e Details of the alleged incident(s) sufficient to permit the Respondent(s) to prepare for
an investigation;

e Alleged conduct violation(s);
e Range of potential sanctions; and
e A copy of the Formal Complaint.

The Managing Coordinator will notify the Respondent of their right to have an advisor of their
choosing present with them at this meeting. The name(s) of the investigators will be provided
as soon as investigators are assigned.

The Complainant will also be provided with a copy of the Notification of Investigation/Charge
Letter. The name(s) of the investigators will be provided as soon as investigators are assigned.

Informal Resolution — Based upon the information presented by the parties, the Managing
Coordinator will review the possibility of an Informal Resolution. An Informal Resolution will
only be presented if:

e The Complainant requests an informal mechanism;

e The Complainant, Respondent, and Title IX Coordinator, on behalf of the College, agree
to an Informal Resolution in writing;

e The alleged misconduct does not involve Sexual Assault;

e The complaint does not involve allegations that an employee sexually harassed a
student.

Should an Informal Resolution be agreeable to both parties, the Title IX Coordinator will
facilitate the process, and communicate with the parties. Informal Resolutions of a Formal
Complaint will be concluded within 60 days of notice to the College that both parties wish to
proceed with the Informal Resolution process. Such notice that the parties wish to proceed with
an Informal Resolution process will “pause” the counting of the timeframe to conclude the
Procedures of this Policy, should the Informal Resolution process fail and the parties continue
with the Investigation. Either party may end the Informal Resolution process at any time and
request an investigation, and the Title IX Coordinator retains discretion to terminate the
Informal Resolution process.

Any final resolution pursuant to the Informal Resolution process will be documented and kept
for seven years as required by law. However, no recording of the Informal Resolution process
will be made and all statements made during the Informal Resolution process and may not be
used for or against either party (and the Hearing Officer and Appellate Officer may not consider
any such statement made during Informal Resolution) should the complaint move forward to an
investigation. Failure to comply with an Informal Resolution agreement may result in disciplinary
action or referral for Formal Resolution.
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In such cases where a final resolution is agreed upon, and the terms of the agreement are
implemented, the matter will be considered resolved and closed. Agreements reached through
Informal Resolution are considered final, and cannot be referred for Formal Resolution.
Accepting an informal resolution does not mean that the respondent admits responsibility for a
policy violation; nor does it mean that there has been a finding of a policy violation.

Informal Resolutions cannot include a transfer of the Respondent to the other campus unless
there is concurrence on the part of the Sexual Misconduct Coordinators on both campuses. The
college is not obligated to accept resolutions negotiated between the parties without the
inclusion of the Sexual Misconduct Coordinator representing the interests of the college.

Investigation —
Investigator

In cases where the Title IX Coordinator determines that a Complaint appears to allege a policy
violation and the Complainant wishes to pursue a formal complaint, or the Title IX Coordinator
decides that the College should pursue a Formal Complaint, then the Title IX Coordinator
appoints trained, impartial individual(s) to conduct the investigation. In the event that the Title
IX Coordinator designates more than one investigator, both investigators will not necessarily
attend every interview.

The Title IX Coordinator may appoint an investigator external to the College; any investigator
may serve as a single investigator or as a co-investigator.

The investigation will be prompt, thorough, and impartial. The College will strive to complete all
investigations within 60 business days; should an extension be required the parties will be
notified. Depending on the nature and severity of the complaint, and after an individualized
assessment of each case, the College reserves the right to interimly suspend the Respondent
and otherwise restrict their access to campus during the course of the investigation where the
individualized assessment finds that the Respondent represents an immediate threat to a
person’s physical health or safety arising from the allegations of sexual harassment. Before
issuing an interim suspension, the College will consider the appropriateness of other supportive
measures short of interim suspension or removal.

In all cases in which an interim suspension is imposed, the student will be given the opportunity
to meet with the Assistant Dean and Title IX Coordinator or their designees prior to such
suspension being imposed, or as soon thereafter as reasonably possible, to show cause why the
suspension should not be implemented. The Assistant Dean and Title IX Coordinator or their
designees has sole discretion to implement or stay an interim suspension and to determine its
conditions and duration. Violation of an interim suspension under this policy is grounds for
expulsion.

Communication and Confidentiality

The investigator, either through the Managing Coordinator or independently, is responsible for
communications with the parties regarding the progress of the investigation. This includes the
date, time, and location of each interview the party is required or permitted to attend. The
parties will also be notified of their right to have an advisor of their choice present at any
meeting or other proceeding under this Policy.
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Parties will have the opportunity to review any documentary evidence that may be used in
determining the outcome of the investigation before such a determination is reached.
Specifically, each party will be given the opportunity to review written summaries of any witness
interviews, including interviews of the other party, as described in greater detail below. It is
important to note that any character evidence, personally identifiable information, and/or
information that is irrelevant to the complaint, including information that is not permitted by
law, will be redacted.

Parties and witnesses are expected to maintain confidentiality regarding the proceedings under
this Policy, provided that the parties may speak to advisors, confidantes, parents, counselors,
and law enforcement authorities regarding the matter, and may speak to others for the
purposes of seeking, obtaining, or presenting evidence, or otherwise preparing for the meetings
and proceedings described in this Policy.

The parties are reminded that, in addition to this Policy’s prohibition on Retaliation and
Intimidation, the College’s civility policy remains in effect with respect to the parties’ dealings
with one another, witnesses, and third parties related to the proceedings under this Policy. Any
documentary evidence, witness summaries, or other documents reviewed by the parties must
be kept confidential and may be used only for the purposes of the proceedings under this Policy.
Should either party, third-parties on their behalf, whether or not the party is aware of the action
of the third-party, share, post, or otherwise disclose any of the documentary evidence, witness
summaries, or other documents reviewed as part of the Complaint, other than as permitted
under this Policy, additional disciplinary action may be taken by the College.

Advisor of Choice

The Managing Coordinator will notify all parties that each is permitted, if they wish, to have an
advisor of their choice present at any meeting or other proceeding under this Policy. Parties
may change their advisor at any point during the process. Advisors may be attorneys.

Meetings/proceedings will be scheduled not less than three (3) business days in advance, except
at the request of a party. If a party intends to have an advisor present at a meeting/proceeding,
the party must notify the investigator at least twenty-four (24) hours in advance of the
meeting/proceeding of the identity of the advisor. Advisors serve in a supportive role and are
not permitted to participate actively in the investigation, or communicate with anyone other
than the person being advised. Should the case proceed to a hearing, the Advisor for each party
will question those who participate in the hearing. Advisors are expected to conduct themselves
in a professional manner at all times and respect the decisions made by the Hearing Officer.
Advisors who fail to comply with these rules will be asked to leave and will not be permitted to
attend future meetings/proceedings. Should this occur, the impacted party will be able to select
another person to serve as their advisor.

Should a party not select an advisor, the College will provide an advisor to that party prior to the
hearing, if not sooner, based on the wishes of that party.

Parties initiating this Policy on the Annapolis Campus are encouraged to review Section XIV
which outlines specific information about attorneys and advocates available within the State of
Maryland.
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Evidence Collection

The investigator will interview the parties, as well as all relevant witnesses, gather any relevant
evidence (such as texts/emails, social media postings, surveillance video, photos), and consider
all relevant evidence. The investigator retains discretion to determine how to conduct the
investigation and what information is necessary and relevant. Although formal rules of evidence
will not apply, the investigator will not consider character evidence, incidents not directly
related to the possible violation unless they tend to show a pattern, past sexual history (except
as provided below), or sexual character of either party, unless such information is determined to
be highly relevant by the Title IX Coordinator. The investigation will be thorough, impartial, and
fair, and all individuals will be treated with appropriate sensitivity and respect.

During the investigation, the parties will have an equal opportunity to share information and
request that witnesses be interviewed. The parties will not be interviewed together or be
required to meet.

The investigator is a neutral fact-finder, who, during the course of the investigation, may gather
information in multiple ways. The investigator may collect documents and other information
and may also interview witnesses or other people with relevant information beyond those
identified by the parties. The interviews are not required to be in-person.

The investigator may decline to gather information if:

e the request seeks information about the Complainant or Respondent’s past sexual
history with anyone other than the other party except to:

a. Prove the source of injury;
b. Prove prior sexual misconduct;
c. Support a claim that a student has an ulterior motive; or

d. Impeach a student’s credibility after that student has put his or her own prior sexual
conduct at issue.

o the request seeks information about either party’s mental health history, unless that
party consents;

o the request seeks information that is unreasonably duplicative;
e the request is unlikely to yield relevant evidence;

e the request seeks information that the requesting party could obtain from another
source with greater convenience or less burden;

e the request unreasonably invades the privacy interests of a party or witness or seeks
information protected by federal or state law; or

e the burden of complying with the request is likely to substantially outweigh the benefit
of the information as relevant evidence in the hearing.

Witness Statements and Summary of Evidence
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The investigator will prepare Witness Statements and a draft “Summary of Evidence” that
includes all of the evidence to be considered at the conclusion of an investigation, including, but
not limited to, any documents and/or materials gathered during the investigation, statements
by witnesses, and statements by the parties (including any evidence upon which the investigator
does not intend to rely in creating the final investigation report). The Parties will be provided
with the opportunity to review all witness statements, including the statement of the other
party, and send to the investigator questions to be posed in response. Parties will be given ten
(10) days to review and respond to witness statements and the draft Summary of Evidence.

Parties may be provided with witness statements throughout the course of the investigation or
after all of the witnesses have been interviewed. In cases where the parties are provided with
all of the witness statements at once, additional time to review the materials may be provided
at the sole discretion of the Managing Coordinator.

Based on the written responses submitted, the investigator(s) will make any necessary revisions
and finalize the report. The investigator(s) will document the rationale for any changes made as
a result of the parties’ submissions.

The Managing Coordinator will provide the final investigation report to the parties at least 10
business days before the complaint is to be reviewed by a hearing panel, as described below.

Potential Outcomes of Investigation: Post Investigation Dismissal, Non-Hearing Resolution or
Referral for a Hearing

Following an investigation, or possibly during the investigation in the event of a Non-Hearing
Resolution or withdrawal of the complaint, the Title IX Coordinator will adopt one of the
following options:

Post Investigation Dismissal

If the Title IX Coordinator concludes that a reasonable Title IX Sexual Harassment Hearing Panel
(“Hearing Panel”) could not find by a preponderance of the evidence that the alleged Prohibited
Conduct occurred, the complaint would be dismissed pursuant to this policy and the dismissal
can be appealed as outlined in Section IX.D.

Non-Hearing Resolution

If the Title IX Coordinator concludes that a reasonable Hearing Panel could find by a
preponderance of the evidence that the alleged Prohibited Conduct occurred, but there is not a
significant dispute among the parties and the Title IX Coordinator about the proper outcome of
the matter (including administrative remedies and disciplinary sanctions), the Title IX
Coordinator may suggest to the parties a resolution without a hearing. In no case shall the
parties be required to engage in discussions together regarding a proposed resolution.

e A non-hearing resolution is not available if a party objects to such a resolution.

e A non-hearing resolution will result in a formal document signed by the parties and the
Title IX Coordinator that summarizes the incident that led to the complaint, any
disciplinary and/or administrative sanctions and remedies agreed to, and any other
information relevant to the resolution of the complaint.
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e The administrative remedies and disciplinary sanctions will have the same force and
effect as though they were imposed following a review panel.

e Transfer of campuses is not permitted as a remedy unless approved by the Title IX
Coordinators on both campuses.

e Non-hearing resolutions cannot be appealed.

Referral to a Title IX Sexual Harassment Hearing Panel

If the Title IX Coordinator concludes that a Sexual Misconduct Hearing Panel could find by a
preponderance of the evidence that the alleged Prohibited Conduct occurred and that a non-
hearing resolution is either not possible or not appropriate based on the investigation, the
matter will be referred to a Hearing Panel for adjudication.

X. The Title IX Sexual Harassment Hearing Panel

The Hearing Panel is responsible for evaluating the information gathered by the investigator and the
testimony offered by those who participate at the hearing and determining whether a violation of this
Policy occurred and the appropriate sanction(s).

A. Panel Composition

Each Hearing Panel includes two members. One panel member will be an employee of the
College and the other will be external to the College. The panel member external to the College
will serve as the Hearing Officer. All Panel members will receive appropriate training on the
Title IX Sexual Harassment Policy and on sexual misconduct. Panel members will be determined
by the Managing Coordinator, in conjunction with the Title IX Coordinator.

B. Challenging Panel Members

Either party may challenge a Panel member for an alleged lack of fairness or objectivity
(including allegations of bias or conflict of interest). A party challenging a Panel member must
submit a written challenge to the Managing Coordinator stating with specificity the reasons for
the challenge. The challenge must be submitted within forty-eight (48) hours after a party is
notified of the names of the Panel members. The Title IX Coordinator will determine if a Panel
Member needs to be replaced.

C. Panel Process

o The Hearing Officer will rule on all procedural matters and on objections regarding
exhibits and testimony of participants at the hearing, may question the parties and any
witnesses, and is entitled to have the advice and assistance of legal counsel. The other
Hearing Panel member will ask questions through the Hearing Officer.

e Each party will have access to all of the evidence from the investigation, including a copy
of the completed investigation report.
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At the request of either party, the College will arrange for the hearing to occur with the
parties located in separate rooms with technology enabling the hearing officer and the
parties to simultaneously see and hear the participants answering questions.
Participants may appear at the hearing virtually and are not required to be physically
present at the same physical location of the hearing.

Each party may make opening statements. Closing statements are not permitted.

No person will be required to disclose information protected under a legally recognized
privilege. The Hearing Officer must not allow into evidence or rely upon any questions
or evidence that may require or seek disclosure of such information, unless the person
holding the privilege has waived the privilege. This includes information protected by
the attorney-client privilege.

Each party may have an advisor of their choice at the hearing. If a party does not have
an advisor, the College will provide one. Advisors are not permitted to actively
participate in the hearing, except for asking questions of those who elect to participate.
In addition, witnesses may have an advisor of their choice at the hearing.

At least ten (10) days prior to the hearing, the parties and their advisors will be notified
of the hearing date, time, and location. Please note that hearing may be conducted
virtually, in which case parties will be provided with relevant electronic information.

In advance of the hearing, parties will be required to identify witnesses to be called at
the hearing, as well as to provide a brief written explanation of the information each
witness would be asked to provide, such that the Hearing Officer can determine their
relevance. The Hearing Officer has the discretion to exclude from the hearing
evidence/witnesses/questions deemed irrelevant, provided the Hearing Officer will
explain to the parties the basis for any such relevancy decisions. At the Hearing Officer’s
discretion, pre-hearing meetings may be scheduled with each of the parties and their
advisers to explain the hearing protocol.

The Hearing Officer may, at the Hearing Officer’s discretion, ask questions during the
hearing of any party or witness and will be the first person to ask questions of any party
or witness. Each party’s advisor will have an opportunity to ask relevant questions and
follow-up questions of the other party and of any witnesses that participate in the
hearing, including questions that challenge credibility. Each advisor has the ability to ask
questions directly, orally, and in real time at the hearing. The parties will not be
permitted to personally ask questions of the other party or any witnesses that
participate in the hearing. The advisors may ask questions under the following
procedure:

o The advisor will ask a question of the applicable participant.

o Before the participant answers a question, the Hearing Officer will rule as to
whether the advisor’s question is relevant to the alleged charges (questions that
are intended to be abusive or harass a party or witness will be considered
irrelevant).
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o If the Hearing Officer rules the advisor’s question is not relevant, then the
Hearing Officer must explain any decision to exclude a question as not relevant.
If the Hearing Officer allows the question as relevant, the participant will answer
it.

o A Complainant’s sexual predisposition or prior sexual behavior is not relevant
except where questions and evidence about a Complainant’s prior sexual
behavior are offered to prove that someone other than the Respondent
committed the alleged conduct charged by the Complainant or if the questions
or evidence concern specific incidents of the Complainant’s prior sexual
behavior with the Respondent and are offered to prove the Complainant’s
consent of the alleged conduct.

o The Hearing Panel will not draw an inference about the determination regarding
responsibility based solely on a party’s or witness’s absence from the hearing or
refusal to answer questions.

o The hearing will be recorded in audio or audiovisual format and may be
transcribed at the discretion of the College. The recording or transcript, if
applicable, will be available for the parties to inspect and review, upon request.

D. Written Determinations

The deliberations of the Panel are private and closed to the parties and public.

The Panel shall determine whether a violation of this Policy occurred using the preponderance
of the evidence standard.

Following the hearing, the Hearing Panel will consider all of the relevant evidence and deliberate
regarding responsibility. The Hearing Panel shall make a determination, by a preponderance of
the evidence, whether the Respondent has violated the policy. The Hearing Officer shall write a
written determination, which will contain:

1.
2.

The allegations potentially constituting Title IX sexual harassment;

A description of the procedural steps taken from the receipt of the formal complaint
through the determination (including any notifications to the parties, interviews with
parties and witnesses, site visits (if any), methods used to gather other information, and
the hearing). The Hearing Officer may rely on the information included in the final
investigation report as documentation of the procedural steps taken from the receipt of
the formal complaint through the start of the Hearing;

Findings of fact supporting the determination;
Conclusions regarding the application of this policy to the facts;

A statement of, and rationale for, the result as to each allegation, including a
determination regarding responsibility (i.e., whether a policy violation occurred), any
disciplinary sanctions imposed if there has been a finding of responsibility, and whether
any remedies designed to restore or preserve equal access to the College’s education
program or activity or working environment will be implemented; and
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6. Relevant appeal information for the parties.

Disciplinary sanctions and remedies will be determined in accordance with the procedures listed
below, and an explanation of the determination of appropriate sanctions will be included by the
Hearing Officer in the written determination.

The parties and their advisers will simultaneously be provided with the written determination
via electronic format.

Sanctions

If the Panel determines that a violation has occurred, the Panel shall then determine the
appropriate sanction(s). Members of the College community who are determined to have
violated this Policy may be subject to sanctions depending on the nature and severity of the
offense, regardless of whether the Title IX Sexual Harassment is the subject of a criminal
investigation or results in a criminal conviction.

The goal of sanctions is to (1) end the misconduct; (2) remedy its effects on the reporting party
and/or the College community; and (3) take reasonable steps calculated to prevent its
recurrence.

Sanctions for Title IX Sexual Harassment may range from mandated education, a formal
warning, probation, suspension, expulsion (for students), or corrective action up to and
including termination (for employees).

Sanctions may also require that existing support measures stay in place for a prescribed period
of time. Likewise, sanctions may involve the imposition of new remedies, such as no contact
orders, disciplinary probation, housing placement, or academic adjustments, based upon the
facts developed during the investigation and the conclusions reached in the case. Transfer of
campuses may not be imposed as a sanction in any circumstances.

Specific sanctions include, but are not limited to: formal reprimand (to be included in the
permanent record of the student or employee); expulsion from the dormitories (if the person is
a student residing on campus); suspension or expulsion from the College, with or without the
refund of fees, in the case of students; suspension with or without pay or termination of
employment, in the case of employees; commencement of procedures to terminate
appointment by reason of “failure to perform teaching duties in a satisfactory manner” or for
“moral turpitude,” as provided in Polity Article IV (6) (a) (i) and (ii), in the case of tutors;
disciplinary probation; no-contact orders or prohibitions from entering certain parts of campus
or attending certain campus events; and mandatory education on issues related to Title IX
Sexual Harassment, including, but not limited to, prevention and awareness, victims’ rights, and
appropriate behaviors.

Upon a finding that a student is responsible for engaging in Rape as defined in 11l.0 above, the
Respondent will ordinarily be suspended for a minimum of two (2) calendar years, or a longer
period up to and including expulsion, if one or more of the following factors are found by a
preponderance of the evidence.

1. Proven history of prior Title IX Sexual Harassment or sexual misconduct by the
Respondent;
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2. Whether the Respondent has a proven history of violating no contact orders or
restraining orders;

3. Whether the prohibited conduct involved the use of physical force, including but not
limited to restraining, strangling, hitting, punching, slapping, or kicking;

4. Whether the prohibited conduct involved the use of a weapon;

5. Whether the Respondent facilitated the prohibited conduct through the use of drugs,
alcohol, or other intoxicants;

6. Whether the prohibited conduct occurred by knowingly taking advantage of the
incapacitation of the Complainant;

7. Whether the prohibited conduct involved multiple victims;
8. Whether the prohibited conduct was committed by multiple individuals acting together;

9. Whether the prohibited conduct included the recording, photographing, transmitting,
viewing, or distributing of intimate or sexual images without consent;

10. Whether the Respondent threatened violence against the Reporting Party, Complainant,
or others.

Engaging in any other prohibited activity under this policy may result in a sanction greater than
this minimum suspension period, even absent any of the factors noted above.

If either party (or their surrogates) is found to have engaged in Retaliation or Intimidation, they
may be subject to sanctions beyond those articulated by the Panel by the Assistant Dean, Dean,
or Director of Human Resources depending on the nature and severity of the offense and the
individual’s disciplinary record.

The Hearing Panel will determine sanctions solely for the case being adjudicated under this
Policy. Additional or more severe sanctions may be imposed by the Title IX Coordinator, Dean,
Assistant Dean, or Director of Human Resources for related violations and/or after a review of
the disciplinary and/or employee file of the Responding Party.

Both the Complainant and the Respondent shall be notified in writing of the outcome of the
investigation and the rationale of the Panel in reaching the outcome. The parties shall also be
notified in writing of any sanction imposed on the Respondent as a result of a violation of this
Policy.

The Panel process ordinarily concludes within fifteen (15) days of the date of the hearing.

Interim support measures put in place during the investigation may be continued or
implemented as part of sanctions. Even if a Respondent is found not responsible, in the
discretion of the Title IX Coordinator, support measures may remain in place depending on the
circumstances.
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Xl. Appeals

The Complainant and the Respondent have equal rights to an impartial appeal. Appeals shall be limited
to the following grounds:

e There was a material deviation from the procedures that affected the outcome of the process;

e There is new and relevant information that was unavailable, with reasonable diligence and effort
that could materially affect the outcome.

e The Title IX Coordinator, investigator(s), or hearing officer had a conflict of interest or bias for or
against the parties (generally, or specifically in this matter) that affected the outcome of the
matter.

Generally, the original decision, including sanctions, remains in effect throughout the appeal period.

Both the Complainant and the Respondent will have five (5) business days from written notification of
an outcome to submit a written appeal to the Title IX Coordinator. If the Title IX Coordinator receives no
timely appeals, both parties will be notified that the original decision stands.

If and when the Title IX Coordinator receives a timely appeal, the appeal will be shared with the non-
appealing party who may, but need not, provide a written response within five (5) business days of
receiving a copy of the appeal. This response is a right, but not a requirement. The decision by a party
not to respond to the other party’s appeal does not indicate agreement with that appeal.

For cases adjudicated on the Santa Fe Campus, the person reading the appeal (Appeal Officer) will be
the Director of Human Resources on the Annapolis Campus. For cases adjudicated on the Annapolis
Campus, the Appeal Officer will be the Director of Human Resources on the Santa Fe Campus. Parties
will not meet with the Appeal Officer and should not communicate with them directly. The appeals
process is conducted in writing through the Title IX Coordinator. Therefore, when submitting documents
in the appeal process, parties should include any and all information they would like to have considered.

The Appeal Officer will evaluate the appeal based on the record considered by the Panel. Any
information or materials that were previously submitted and determined to contain personally
identifiable information and/or information that is irrelevant to the complaint, including information
that is not permitted by law and character evidence, will not be considered by the Appeal Officer.

The Appeal Officer is not expected to conduct a full review of the case. This is not an opportunity for the
Appeal Officer to substitute their judgment for that of the Panel. Rather, they may only make changes
to the original outcome when at least one of the specified grounds for appeal is met. The changes made
should directly pertain to the appeal grounds that were met.

The Appeal Officer may a) determine that no grounds for appeal have been met; thus, the original
decision stands; b) determine that grounds for appeal have been met, and choose to remand the matter
back to the Panel to address the appealed aspects of the case; or c) may make a new finding of fact,
finding of responsibility, and/or (as appropriate) sanction(s). The Appeal Officer’s decision will be made
based on the preponderance of the evidence standard. The Officer’s decision is final, and no further
appeal is permitted.
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Absent unusual circumstances, the Title IX Coordinator will provide the outcome of the appeal in writing
to the Complainant and Respondent within fifteen (15) business days from the Appeal Officer’s receipt
of the appeal.

Xll. Withdrawal from St John’s College Prior to the Conclusion of the Title IX Sexual
Harassment Process

If a student Respondent withdraws from St. John’s College after a formal complaint has been filed but
before the formal or informal resolution process has been completed, the college reserves the right to
proceed to the conclusion of the Title IX Sexual Harassment Process and, if found responsible, the
student Respondent will not be permitted to return unless and until all sanctions have been satisfied. In
the event the college determines to complete the Title IX Sexual Harassment Process, the Respondent
may participate fully in the process despite their withdrawal. Alternatively, the college may dismiss the
formal complaint, in which case the Respondent’s academic file will include a letter from the Title IX
Coordinator reflecting the charges pending and the status of the process at the time of withdrawal. If a
student Respondent withdraws after a panel found that person responsible for violating the Policy, the
college will move forward and implement the sanction(s) even though the student is not enrolled at the
time the sanction(s) are implemented (subject to Respondent’s right to participate in the appeal process
before the sanctions are implemented).

Should an employee Respondent decide to resign or otherwise leave the College and not participate in
the investigation, St. John’s College may opt to proceed with the investigation without the employee to
a reasonable resolution and the employee may not be permitted to reapply for employment or to
otherwise participate in the St. John’s College community if a policy violation is found or if the
investigation is impeded or impossible due to the employee’s lack of participation.

Xlll. Reinstatement of Students After Disciplinary Suspension for Any Sexual Misconduct

Any reinstatement following a period of suspension for any violation is conditional. Students who wish
to return to St. John’s College following a term of disciplinary suspension for Title IX Sexual Harassment
must demonstrate that they are prepared to return to the College and meet behavioral expectations.
Reinstatement is not automatic.

Students who request to be reinstated following disciplinary suspension for Title IX Sexual Harassment
must obtain clearance from the Title IX Coordinator and the Assistant Dean on the campus where they
were last enrolled. Such requests must be submitted in writing at least eight (8) weeks prior to the
beginning of the semester.

Any student who has outstanding sanctions must complete them prior to reinstatement. Students who
are being reinstated after suspension for Title IX Sexual Harassment will have the following
requirements:

e Disciplinary probation: Students who are reinstated after suspension will be placed on
disciplinary probation for the remainder of their time at St. John College. Students on disciplinary
probation are restricted from certain leadership positions/opportunities within the College.
Students who violate any policies of the College or exhibit behavior prohibited by the College
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may face more serious disciplinary sanctions, including immediate dismissal from the College
with no reimbursement of fees or tuition.

e Academic work: Any academic work completed elsewhere during the term of suspension will not
be transferred into St. John’s College.

e Proof of good standing: If a student has attended another institution of higher learning during
the period of suspension, they will be required to provide (1) proof of good disciplinary standing
from each institution attended; (2) a copy of their student conduct record from each institution
attended.

e Financial aid/scholarships: Students who are seeking reinstatement from suspension must work
with the Financial Aid Office to determine, what, if any, impact their suspension may have on any
scholarship or financial aid.

e Complaints of misconduct: Prior to reinstatement, a student must notify the College if they have
been the subject of any complaints of misconduct during the period of suspension, whether at an
educational institution, through law enforcement, employment, or otherwise. Failure to notify
the College of any complaints of misconduct will result in immediate expulsion should such
complaints later come to light.

e Re-entry meeting: Students applying for reinstatement must schedule a meeting with the Title IX
Coordinator and the Assistant Dean prior to the desired term of re-enrollment to review the
student’s progress, assess readiness to return, and discuss expectations for re-entry.

e Check In: Depending on the circumstances, the Title IX Coordinator and/or Assistant Dean may
require the returning student to check in periodically to assess the student’s transition and
compliance.

If at the time of reinstatement the Complainant is still an enrolled student, the Title IX Coordinator or
Deputy Title IX Coordinator will promptly notify the Complainant (1) if the Respondent requests
reinstatement following a period of suspension for Sexual Misconduct; (2) of the reinstatement decision;
and (3) when the Respondent is expected to return to campus.

The Title IX Coordinator or Deputy Title IX Coordinator will be available to meet with the Complainant
prior to the student’s reinstatement to discuss whether support measures are required.

The processes and potential for support measures outlined in this section may differ depending on the
wishes of the Complainant concerning receipt of such notifications and the then-current status of the
Complainant (i.e., whether or not they remain affiliated with St. John’s College) which may affect the
ability to implement certain accommodations.

XIV.Documentation

The College (through the appropriate office) will retain all of the documentation generated as the result
of a complaint for seven years, in accordance with state and federal records laws and College policy. All
documentation of records are private and confidential to the extent possible under law. Student records
are disciplinary records under FERPA. Employee records of the Grievance Process are subject to the
Freedom of Information Act (FOIA).
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XV. Campus-Specific Considerations: Annapolis

Within the state of Maryland, student parties in Title IX Sexual Harassment cases are provided with
specific rights and access to a licensed attorney, an advocate supervised by an attorney, or a trained
advocate to be paid for, at least in part, by the Maryland Higher Education Commission.

Student parties are entitled to have assistance by a licensed attorney, an advocate supervised by an
attorney, or a trained advocate:

e At all meetings, hearings, and interviews associated with the complaint;

e To provide private consultations with the student during hearings, meetings, and interviews,
except during question of the student at a hearing; and

e To assist with the student’s exercise of any right during the proceedings.

In addition to assistance by a licensed attorney, an advocate supervised by an attorney, or a trained
advocate, the student is entitled to have a personal supporter of the student’s choice at any hearing,
meeting, or interview during the proceedings. Students are not entitled to have more than two people
at any hearing, meeting, or interview.

This resource is available to all current and former students who make or respond to a complaint on
which a formal sexual assault investigation is initiated and who was enrolled as a student at the
institution at the time of the incident that is the basis of the complaint. This resource is not a
requirement and students can knowingly and voluntarily choose not to have counsel.

Before the start of any formal proceedings under the policy, student Complainants and Respondents will
be notified in writing as to the student’s right to the assistance of an attorney or advocate, legal service
organizations and referral services available to the student, and the student’s right to have a personal
supporter at any hearing, meeting, or interview.

For information on how to retain a licensed attorney, an advocate supervised by an attorney, or a
trained advocate, students are encouraged to visit the Maryland Higher Education Commission website
mhec.maryland.gov.

XVI. Effective Date

This Policy will govern any complaints received on or after August 1, 2023.
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